O npaBax u 00543aHHOCTSAX KPEIUTOPOB-IPAXIaH B IMPOLEAypax GaHKPOTCTBA
IOPAIAYECKUX U QU3NISCKHUX JTUI]

bonpiie monoBuHEI kainob rpaxiaH, 06pa1uaBHlec;1 B praBJ'IeHI/Ie, CBs3aHO C
BOIIpoCaMM HEBBIIIJIATHL 3400JDKEHHOCTH II0 3apIjiate, BBIXOOHBIM HOCO6I/I$IM,
AJIMMCHTAaM U BO3MECILCHUEM MOPAJIbHOTO Bpeaa U Bpeaa 340POBEIO.

Onno#t w3 Qynkuuii YnpasiaeHus PenepansHoit ciyObl TOCyIapcTBEHHOH
perucrpanuu, kamacTpa ¥ Kaprorpadguu 1mo KemepoBckoiét obGmactu  (manee -
YnpasiieHue) Kak OpraHa o KOHTPOJIO (HaA30py) SBJISETCS PACCMOTPEHHE Xauob U
oOpaleHnii Ha NEeHCTBUS apOMTPaXKHBIX YIPABISIONIMX, B HOPSAAKE MYHKTA 2 CTATbU
28.1 Kopexca Poccmiickoit ®enepanun 06 aIMUHUCTPATHBHBIX IPAaBOHAPYIICHUSIK
(nanmee — KoAIl P®), m B nensax BBIABICHUS MPECEYEHUS U HPEyIPEKICHUS
COBEPLICHUS yKA3aHHBIMHU JIMLAMU aIMUHACTPATHBHEIX IPABOHAPYIIIEHUIA.

JIOJDKHOCTHEIE NMIa YIPaBIeHHs YIOJHOMOYEHL! BO30YKIATh B OTHOIICHUH
apOUTPaKHBIX YINPABIAIOMKX JHela 00 aIMUHHUCTPATUBHBEIX I[PAaBOHAPYIICHUSX,
OpeayCMOTPEHHBIX cTaThaMu 14.12, 14.13, gacteio 1 crateu 19.4, gacteio 1 craThu
19.5, crateamu 19.6, 19.7 KoAIl P®, mnpw Hanuuuu HOBOIOB, IIPELYCMOTPEHHBIX
gacTamMu | u 1.1 c1.28.1 KoAIl PO.

B coorBeTcTBHM ¢ IyHKTOM 3 wacté 1 m yacteio 1.1 crateu 28.1 KoAIl PO
MOBOJAaMM K BO30OyXHeHMIO Jel 00 aIMUHHUCTPATUBHBIX MPABOHAPYIIEHHH B
OTHOUIEHUW apOMTPAXKHBIX YIIPABISIOUINX, B TOM YKCIE, SBISIFOTCS COOOIIEHUS U
3asIBJICHUSI PU3UYECKUX U IOPUANUECKHX JIULI, @ TAKXKE 3asIBJIEHMUS I, yIACTBYIOIIUX B
mene o OaHKPOTCTBE, W JIML, YYacTBYIOIIMX B apOUTPaXHOM IIPOIECCe IO Jely O
OaHKPOTCTBE, COJepIKalllAe JOCTATOUHbIE JaHHbIE, YKa3bIBAIOLIHE Ha HATHYHE COOLITUS
aIMHUHUCTPATUBHOIO IIPaBOHAPYIIEHHUS.

OcHosryro Maccy obpamennit (204 u3 251), paccMOTPeHHBIX TOKHOCTHBIME
matamu  Ympasnenus B 2017 romy, cocTaBisioT oOpalleHHS IOPUIMYECKUX U
QHU3MYECKUX JHL, SBISIOMIXCA KOHKYPCHBIMU KPENMTOPAMH HIH KPEIUTOPAMH IIO
TEKYIIUM 0053aTebCTBaM JOJKHUKOB.

IIpu stom, 77 m3 110 xamob rpaxnmaH, obpamasBmmxcs B YIpaBlIeHHE Kak
HETIOCPEICTBEHHO, Tak © dYepe3 AjaMuHHcTpanmio Kemeposckoil  obnacty,
IPOKYypaTypy, KacaluCh HEBBIILIATEI 3aJ0JDKEHHOCTH I10 3apabOTHOM IjIaTe, BEIXOIHBIM
MOCOOMsM, anMMeHTaM H BO3MEUICHHH MOpPAlbHOTO Bpeda, a TaKkKe CyMM B
BO3MELIEHNE Bpeaa 3I0POBEIO.

AHasu3 1okasai, 4T0 OCHOBHON IPUYUHON OOpAIleHts IPaxIaH C IOTXO0OHBIMU
KanobaMy SBISIETCS, KakK IPaBHIO, HMX HENOCTaToYHas MHGOPMHPOBAHHOCTD O
MIOCNIENCTBHAX BBEACHUS NPOUENYP OaHKPOTCTBA, 00 OCOOEHHOCTSX YCTAHOBIEHUS U
YIOBIETBOpEHUsI TpeOOBaHMI KPEAUTOPOB IIEPBOM, BTOPOM ouepesed, MOrameHus
BHEOYEPeNHbIX TPeOOBaHU) B MpoUenypax 6aHKPOTCTBA, yIAOBIETBOPEHUS TpeOOBaHMU
KpEIUTOPOB KPEIUTHOIO KOOIIEPATHBA ¥ YWICHOB KPEAUTHOI'O KOOIepaTrBa (MailiKoB)
B COOTBETCTBUH C IEHCTBYIOIINM 3aKOHOAATEIbCTBOM O GaHKPOTCTBE.

Kpome ToOro, rpaxmane He MMEIOT BO3MOXXHOCTH MOIYyYHTH KaKyrO-IHOO
MHQOPMALHIO OT apOMTPaKHOTO YIPABISIOMIErO B CHIY DPAa3THYHBIX IPUYHH, B TOM
YMCJIe€ M Ha NUCBMEHHBIC 3alpOChl, B CBA3M C 4YeM, oOpalmarorcs ¢ KalobaMd Ha



nercTsus (0eznencTBue) praBHHPOHJ;I/IX B pa3iIM4Hble IOCY1apCTBEHHBIE OPraHbl, B TOM
4uciie, U B YIpaBJIeHUE.

YoBneTBopeHue TpeOOBaHUN KpPENUTOPOB OaHKpPOTa- FOPHIXYECKOTO JHUIa
BO3MOXHO B J000M Iponenype OaHKpoTcTBa (HaOMIONEHWH, (GHHAHCOBOM
O3I0POBJIEHUH, BHEINHEM YIIPABIIEHUM), HO, KaK IPaBWIIO, IIPOU3BOJUTCS HA CTaguH
KOHKYPCHOI'O IIPOM3BOJICTBA.

B cootsercTBUU cO cTrathelt 2 Denepanproro 3akona ot 26.10.2002 Ne 127-®3
«O HecocToATeNnbHOCTH (6aHKPOTCTBE)» (aliee MO TEKCTYy - 3aKOH O GaHKpPOTCTBE),
COpa3MepHOE YHOBIIETBOPEHHE TPEOOBAHUN KPEIUTOPOB NOJDKHUKA SBISETCS IENLIO
KOHKYPCHOTO MPOM3BOJCTBA. 3aKOH BO3JIaraeT JOCTUKECHHE 3TON LENU Ha KOHKYPCHOrO
YTPaBISIOMIET0, KOTOPLIA B3aMEH OpPraHOB YIPAaBIIEHWS NOJDKHMKA BBIIOJIHSIET
(QYHKOMH IO YHOPaBIEHHUIO U DACIOPSHKEHWI0 HMYILIECTBOM FOPHAMYECKOro JIHIIA,
OCYIIECTBIIAET IPaBa U 00SA3aHHOCTU €T0 PYKOBOAUTENS U MHBIX OPraHOB JODKHHUKA.

Cornacno cratbe 126 3akoHa 0 GaHKPOTCTBE, C NATHI IPUHATHS APOUTPAKHBIM
CYIOM peIleHMsI O NMPU3HAHUK NOJDKHHKA OaHKPOTOM M 00 OTKPBITHM KOHKYPCHOI'O
IPOU3BOJICTBA:

CPOK HCIIONHEHMS BO3HMKIIAX IO OTKPBITUS KOHKYPCHOTO IIPOM3BOICTBA
JEHEXHBIX 0043aTeNbCTB U YIUIATBl 00S3aTENbHBIX ILIATEXXEH NOJDKHHUKA CUUTAETCS
HACTYIHBIIUM;

NPEeKpallaeTcss HaYKMClIeHue HEyCcToeK (mTpadoB, MmeHell), MPOLEeHTOB M HMHBIX
(HMHAHCOBBIX CAaHKIUHU 10 BCEM BHIaM 3aN0/DKEHHOCTH TOJDKHUKA,

cBelleHuss 0 (UHAHCOBOM COCTOSIHMM JNOJDKHMKA IPEKPAIalOT OTHOCHUTHCS K
CBEIICHUSM, TPU3HAHHEIM KOH(QHUIEHLUUATBHBIMYA HIM COCTABIISIOUIMM KOMMEPUECKYIO
TalHYy;

COBEpIIIEHNE CHEJIOK, CBSI3aHHBIX C OTUYXICHUEM WMYIINECTBA NOJDKHHMKA WIIH
BIIEKYIIMX 32 COOOM Ilepefayy ero HMyIIecTBa TPETbUM JMIlaM B IIOJb30BaHUE,
JOMYCKaeTCsl MCKIIOYUTENBHO B IOPSOKE, YCTAaHOBIIEHHOM IIaBoi 7 3akoHa o
OaHKpPOTCTBE;

IPEKPAINaeTcss UCIIONHEHNUE 110 UCIOTHUTENBEHBIM JOKYMEHTAM;

BCe TpeOOBaHUS KpeIUTOPOB IO JACHEKHBIM O00A3aTENbCTBAM, 00 yIUIaTe
00sA3aTeNbHBIX IJAaTeXeH, WHBIE HMYLIECTBEHHBIE TpPeOOBAHHUS, 33 MCKIIOUCHHEM
TpeboBaHUM O MPU3HAHMY IPaBa COOCTBEHHOCTH, O B3bICKAHUM MOPAJLHOrO Bpena, o6
HCTPeOOBAHUM HMYIIECTBA M3 Yy)XOI'O HE3aKOHHOTO BIANEHUS, O IPU3HAHUU
HENCHCTBUTENbHEIMA HUYTOXKHBIX CHEJIOK ¥ O MPUMEHEHHMH IIOCIEACTBUH UX
HEACHCTBUTEIBHOCTH, & TAKXKE TEKyLIHe 00g3aTebCTBa, YKA3aHHbIE B IIyHKTe 1 CTaThu
134 Hacrosuiero ®enepanlbHOrO 3aKOHA, MOTYT OBITH IIPEAbSBIEHBI TOIBKO B XOJE
KOHKYPCHOI'O IIPOW3BOJICTBA;

VICTIONIHATENIbHBIC JIOKYMEHTBI, MCIIONIHEHHE I10 KOTOPBIM IIPEKPAaTUIIOCH B
COOTBETCTBUU C HacTosAUM DenepanbHeIM 3aKOHOM, IIOJJISXKAT Tepenave CyaeOHbIMU
NPUCTaBaMH -  HCIOJHUTENAMHM KOHKYPCHOMY  YIpaBISIOUIEMY B  IIOPSIKE,
YCTaHOBJIEHHOM (helepaTbHbIM 3aKOHOM;

CHUMAIOTCSl paHee HaJIO)KEHHBIE apecThl Ha WMYIIECTBO NOJDKHHAKA U HHBIE
OrpaHMYEHMs pacIOpsDKEHUs UMYINECTBOM JOJDKHMKA. HaoxeHre HOBLIX apecToB Ha
MMYIIECTBO NOJDKHWKA W WHBIX OFPAaHUYEHHUH pPACHOPSDKEHUS HMYLIECTBOM HOJDKHUKA
HE OIIyCKAaeTCs;



MCIIOJIHEHUE 00513aTeNbCTB JODKHUKA OCYIIECTBIISIETCS B CIydasX U B IOPSIIKE,
KOTOpBIE€ YCTAHOBJIEHEBI I1aBOM 7 3aKoHa 0 GaHKPOTCTRE;

IPEKPAIalOTCd IOJHOMOYHUS PYKOBONWUTENS JOJDKHMKA, HHBIX OPraHoB
yIOpaBleHUs JODKHMKA K COOCTBEHHHMKA HMYIIECTBA [OJDKHUKA - YHUTApHOTO
OPENNPHUATHS, 3a HCKIIOYEHHEM IIOJHOMOYHMM OpraHoB yIpaBJeHHWS TOJDKHHUKA,
YIMOJHOMOYEHHEIX B COOTBETCTBUU C YYPEAUTENbHBIMU JOKyMEHTAaMHU IPUHUMATH
pelleHrs O 3aKIIOYEHUM KPYIHBIX CHENOK, NPUHUMATH pPEIIeHWS O 3aKIIOYeHUH
cornamesui o0 ycIOBHSIX NPEAOCTaBICHUS ACHEXHBIX CPEICTB TPETHUM JIHMIIOM MK
TPETHUMH JIMLIAMHU IJI UCIIOJIHEHUs 00513aTENIbCTB TODKHUKA.

TpeboBanus KpeouTOpOB MOJDKHWKA Ha CTaOWKd KOHKYPCHOTO MPOU3BOACTBA
YIOBJIETBOPSIFOTCS 32 CUET KOHKYPCHOM MaccChl, KOTOPYIO COCTaBIISET, COTIACHO IIYHKTY
1 crateu 131 3akoHa 0 OaHKPOTCTBE, BCE HUMYIINECTBO MOJDKHMKA (B TOM 4YHCIE U
JEHEXHBIE CPENICTBA), HMEIOILEeCs Ha MOMEHT OTKPBITUSI KOHKYPCHOT'O IIPOU3BOICTBA U
BLISIBJIEHHOE B XOZ€ KOHKYPCHOTO IIPOM3BO/ICTBA.

K xpemuropy, BCTyHNHBIIEMY B MpOHenypy OaHKPOTCTBA, NIPUMEHSAETCS
CIICIMANbHBIA PEXUM B3BICKaHUS 33J0JDKEHHOCTH, NPEAyCMaTPUBAIONIUN pa3ieleHue
TpeOOBaHUH 10 yIIaTe 3a0JKEHHOCTH:

- Ha TpeOOBaHus, NOJIeKallie BKIIOYESHHIO B peecTp TpeOOBaHMil KPEIUTOPOB;

- Ha TpeOOBaHUS MO TEKYIIUM ILIATEKAM.

B coorBercTBMM ¢ 3aKOHOM O OAHKPOTCTBE 3aJ0JDKEHHOCTH KPEIUTOPA KM
YIOJIHOMOYEHHOr0  OpraHa, IIOJUIeXalllas BKIIOYEHHIO B peecTp TpeOoBaHMIA
KpEeIWTOPOB, ONPENENAeTCs Ha [NaTy IpHUHATHS apOUTPKHBIM CYIOM 3asBIEHHUS O
OpU3HAHWKM [JO/DKHMKA OaHKpOTOM, €CNM HHOe He MPEAYCMOTPEHO HACTOSIIUM
3aKOHOM.

Yuer TpeOoBaHMI KpPEAUTOPOB B pPEECTpE BENETCS COIJIACHO YCTaHOBJIEHHOM
3aKoHOM O OaHKpOTCTBE OuepeqHOCTH. Ilepederp 0O0s3aTeNbLCTB W TpeGOBaHUM
KPEAUTOPOB, a TAKXXE OYEPENHOCTh UX YAOBIETBOPEHHS 32 CUET KOHKYPCHOM MacChl
JOJDKHUKA YCTaHOBIIEHB!I cTaThel 134 3akoHa 0 6aHKPOTCTBE.

K TpeGopanusaM mepBoll ouepequ OTHOCSTCS TpeGOBaHWS TpaXKIaH, Iepen
KOTOPBIMHM OJDKHHK HECET OTBETCTBEHHOCTh 3a MPUYMHEHWE Bpela JKU3HH WM
3[I0POBBIO.

Onpenenenne pasMepa TpeOOBaHUI IpakiaH, [epel KOTOPLIMHA JODKHUAK HECeT
OTBETCTBEHHOCTb 3a IPUYNHEHHE BPEa )KU3HHU UK 300POBBIO OCYIIECTBIISETCS MIyTEM
KanuTalu3aluy COOTBETCTBYIOUIMX IIOBPEMEHHBIX IIATEXeH, yCTAaHOBIEHHBIX Ha JATy
IPUHATHAS apOUTPAXKHBIM CyJOM PELISHUs O IPU3HAHWM IOJDKHUKA GAHKPOTOM M 00
OTKPBITUM KOHKYPCHOTO IIPOM3BOACTBA M IOJIEXKAIINX BHIIJIATE TIpakKAaHaM [0
JAOCTHXXCHUSI MU BO3pacTa CEMUECATHU JIET, HO HE MEHEe YeM 3a JeCATh JeT (IyHKT 1
cratby 135 3akoHa 0 6aHKPOTCTBE).

B cuny mynkra 3 crateu 135 3akoHa 0 OAHKPOTCTBE ¢ COrIACHs IpaXkIaHWHA
ero mpaBo TpeOOBaHHWA K JODKHHKY B CyMMe KallUTalu3UPOBAHHBIX IIOBPEMEHHBIX
niarexei MoxeT ObITH mepenaHo Poccmiickoii @epepanuu. B stom  cimydae
00s13aTeNLCTBA NODKHUKA [Iepe]] IpakIaHHHOM IIepeXoasT K Poccuiickoit @enepanun u
ucnonHsAoTcss Poccuiickolt Deneparuell B COOTBETCTBUH C (efepanbHbiM 3aKOHOM B
nopsinke, onpenenennoM IIpasutenscTsoMm Poccuiickoit @emepariu.



Ot umenu Poccuiickoit @enepannu, nepereaiime K rocyaapcTBy TpeOOBaHUS B
npouenype OaHKPOTCTBA JOJDKHUKA MPembsBIAOTCS DemepalbHOR  HAIOrOBOM
cryk0OoH. YkasaHHBIe TpebOOBaHUs IPH Ilepexoie ero kK Poccuiickoit Denepanun Takxke
YIOBJIETBOPSETCS B IEPBYIO OUEpE/Ib.

be3 cormacus rpaxnaHuHa ero mpaBo TpeOOBaHUS K MO/DKHHUKY B CyMMe
KallUTAIN3UPOBAHHBIX ITOBPEMEHHBIX IUIaTexed Poccuiickoit @Depepanuum He
nepenaercs. B ciaydyae Hecormacus rpaxnaHWHA Ha [Epexoi IpaBa TpeGOBaHMS B
CyMMe KaluTalu3UpOBaHHBIX InaTexxed Poccuiickoit @enmepanuu, B clydae, eciy
TpebOBaHus 3aCTPaXOBAHHOIO JIMIA IPEBBINIAIOT OGECIEYEHHe 110 CTPAXOBAHUIO, a
TaK)Xe B Cily4ae TpeOOBaHMH II0 BO3MEIIEHUIO MOPAJIbHOTO BPENa, TPAKIAHUH BIPABE
CaMOCTOSATENILHO OOPAaTUTHCS B apOUTPAXKHBIN CYJI C 3asBIEHAEM O BKIIOYEHHH JaHHBIX
TpeboBaHuH B peecTp TpeOOBaHMM KPEIUTOPOB HOIDKHUKA.

TpeboBanus KpeIUuTOPOB NEPBOH OUEpPENN BKIIFOUAIOTCS B PEECTp TpeOGOoBaHMit
KPEIUTOPOB U HCKJFOYAIOTCS M3 HEro TOJBKO Ha OCHOBAHWM BCTYIHBIIKX B CHILY
CyNeOHBIX aKTOB, YCTaHAaBIHMBAIOIIWX WX COCTaB © pasMep (cT. 16 3akoHa o
OaHKPOTCTBE).

K' TpeboBanusiMm BTOpO#l ouepen OTHOCATCS TpeOGOBaHMS KPENUTOPOB IO
BBIILJIATE BBIXOJHBIX IMOCOOMH M 00 oIuIaTe TpyZa JIUI, paboTaoIMX IO TPYLOBOMY
ZOrOBOPY M IIO BBIIUIATE BO3HAIDAXIEHWHM aBTOpaM pe3yJIbTaTOB WHTEILIEKTYaIbHOM
e TeNbHOCTH.

B cuity cienmansHOro npaBuiia, yCTaHOBJIEHHOIO IIyHKTOM 6 craThu 16 3akoHa
O O0aHKPOTCTBE, YyKa3aHHEIE TpPeOOBAHMS BKIOYAIOTCA B peecTp TpeOOBaHUI
KPEIUTOPOB  HEIOCPENCTBEHHO  apOMTpakHBIM  ympaBisomuM.  OmnpeneneHue
apOUTPaKHOrO Cyla O BKIIOYEHHM TpeGOBaHWIM B peecTp B [JAHHOM CIydae He
Tpebyercs. Ilopsamok NpeawsBIEHHs U PacCMOTPEHWsl TpeOOBaHME KpPEIHUTOPOB U
BO3P&KEHMM [JOJDKHHUKA, YCTaHOBIEHHBIA cratesmu 71, 100, 142 3akoHa o
OaHKpPOTCTBE, K yKa3aHHBIM TPeOOBaHUSIM pabOTHUKOB He MPUMEHSeTCS.

Cornacro mpasoBoit mosunumm IInemyma Briciiero ApOUTpakHOTO Cyna
Poccuiickort @enmepauuu ot 22.06.2012 Ne 35 mnpruMeHeHHe BHIIEyKa3aHHBIX
MOJOXKEeHUH 3akoHa O OaHKPOTCTBE OCYIIECTBISIETCS CIEAYIOIAM 00pa3oM:
«ApOUTP&XHBIA YNPAaBIAIOIIUA 00s3aH CaMOCTOSITENLHO B PasyMHEIH CPOK, HO He
MO3HEee YCTaHOBIEHHOro ab3aleM TpeTbUM IIyHKTa | crarteu 142 3akoHa cpoka Ha
OCHOBaHUHM HMEIOIIUXCST y JOJDKHHMKA JOKyMEHTOB, IOATBEPKIAOMINX Halddne
3a/I0JDKCHHOCTH  Iepell DPabOTHUKAMU, BO3HUKIIEH [0 BO3OYXAEHHA Jela o
OaHKpOTCTBE (B TOM HHCIE C yYETOM CBEIEHMH, MMEBIIUXCA B 3asBICHAN TOJDKHUKA O
NpU3HAHUU €r0 OAaHKPOTOM - ab3all YeTBEepThIil MyHKTA 2 CTaThy 37 3aK0HA), BKIFOUHUTE
3TH TpeOOBaHUS B PEECTp.

Ilpu osTOM cnemyeT yuYHTHIBaTH, UYTO BKIIOYEHHWIO B PEECTp IOJIEKAT
TpeboBanus o0 omnaTe Tpy#a 3a I[EPUOABI, WCTEKIIHE IO BO3OYXKIEHUS aela o
OaHKPOTCTBE, ¥ BBIXOJHEIE IOCOOUS JIUL, YBOJEHHBIX J0 3TOM JaThl (IIyHKT | craTeu
136 3axkoHa o GaHKpOTCTBE). 3aJ0JDKEHHOCTH )K€ IO OIaTe TPyHa 3a HEePHOLBL,
HCTEKIIHE [TOCIIE BO30YKIEHHS iena 0 OaHKPOTCTBE, U 110 BBIIIATE BBIXOIHBIX TOCOOMH
MUaM, YBOJICHHBIM ITOCNI€ 3TOW HaThl, OTHOCHTCS K TEKYILIMM ILIaTexaM (cTaTbd 3,
ab3al TpeTui myHKTa 2 cTaTh¥ 134 1 myHKT 2 cTaThy 136 3aKoHA 0 GAHKPOTCTBE).



O BKimroueHMH B peecTp TpeOOBaHUS O BEHIILIATE BBIXOJHOTO IIOCOOWS U 06
omiaTe TpyAa JKdOa, pPabOTAaOIEro IO TPYAOBOMY [IOTOBOPY, apOUTpaKHBIMA
YIPaBILIIOIIUYA  HEe3aMENNUTENLHO YBEIOMIIET peecTpojep)karens, paboTHHKA -
obJiazaresis COOTBETCTBYIOINErO TPeOOBAHMUS, apOUTPaXKHBIA CyJ, PAacCMaTpUBAOIIHH
ledo O OaHKpOTCTBE, NOKHMKA (B IpoLexypax HaOmomeHus M (QUHAHCOBOTO
O3[I0POBJICHUS, a HOJDKHUKa-rpaKJaHWHA - BO BCEX IpOIenypax), a TaKxke
NpeCTaBUTeNell pPabOTHUKOB MOIKHMKA, COOpaHHs (KOMHTETa) KpeauTOpOB H
yupenuTenei (Y4aCTHUKOB) WX COOCTBEHHMKA HMYIIECTBA NODKHUKA (IPU HATKIHH y
YTPAaBIISAIOIIETO CBEACHUN 00 X n30paHun ).

[lpy He BKIIOYEHMH apOUTP&KHLIM  YIPABISIONEM  CAMOCTOSTENHHO
TpeboBaHus pabOTHUKA B pPeecTp 3TOT PabOTHUK WM IIPENCTaBUTENh PaGOTHHKOB
NOJDKHUKA BIIpaBe OOpaTUTHCS K apOHTPaXHOMY YIPABIAIOMIEMY C 3asBICHHEM O
BKIIIOUEHUHU TpeOOBAHUS B PEECTP.

Ilpy Hamiuuy y pabOTHUKA, IPEICTABUTENS pabOTHHKOB NOJDKHHKA, A TAKKE
Y4acTBYIOIMX B Jeie JHI (B TOM 4YHUCNE 3asBHUBIINX CBOU TPEGOBAHUS KOHKYPCHBIX
KPEIUTOPOB) BO3PKEHWH 110 BKIIOYEHHBIM apOUTPAXHBIM YIPABISIOMMM B PEECTp
COOTBETCTBYIOLIUM TpeOOBaHWAM OHM BIpaBE 3asBUTh WX B apOUTPaXHBIA CyI,
paccMaTpUBAIOIIKM [1e710 0 OaHKPOTCTBE, B IOpsAKe ab3alia nmepBoro nNyHkTa 11 cratbu
16 u mynkra 2 crathu 60 3akoHa 0 GAHKPOTCTBE.

ITo pesynbTaTaM pacCMOTPEHHS TaKUX BO3DPAKEHUM CyJ BIpPaBe HCKIFOYHTE
COOTBETCTBYIOLIKE TpeOOBaHWsA M3 DPEecTpa WM BHECTH B pPeecTp HeoOXOIUMBIe
M3MeHeHus (ab3al TpeTuit myHKTa 6 cTaThi 16 3aKkoHa 0 GaHKPOTCTBE).

B TakoMm xe mopsiike paccMaTpuBaeTCs xanoba pabOTHHKA M IPeCTaBUTes
pabOTHUKOB NO/DKHHKA Ha OesneiicTBue (0TKa3) apOMTPaKHOTO YIPABIISIOLIETO, HE
NPUHSBIIETO PEIIEHNUS 10 UX 3asBIIEHHUIO.

[Tpumenss myHKT 5 cratey 142 3akoHa 0 GaHKPOTCTBE B YaCTH NOCIENCTBHIA
3asBJIeHHs] TPeOOBaHUN PaOOTHUKOB IO UCTEUCHUH YCTAHOBJIEHHOTO ab3aleM TPeThbUM
MyHKTa | TOM JXe CTaThbh CPOKa, CIEAYeT UCXOIUTH U3 TOTO, YTO 3TOT CPOK CUMTAETCS
COOJNIONEHHBIM, €CINH B €ro Ipelenax apOUTPaXHBIH YIPaBIISIOMAN BKIFOYMI
TpeboBanue pabOTHMKA B PEECTP HJIM €CIIM B 3TOT CPOK 3asBICHHE O BKIIOUECHHE
JIAaHHOTO TpeOOBAaHUsSL B peeCTp OBLIO HANPaBICHO apOUTPaKHOMY YHPABIAIOLIEMY
paboOTHHUKOM OO0 IpeACTaBUTEeM PAOOTHUKOB JODKHUKA.

Kpome Toro, Heo6X0qUMO yUIUTBIBATB, YTO COIJACHO ab3ally BTOPOMY IIyHKTA
11 craten 16 3akoHa o O0aHKPOTCTBE TPYNOBBIE CIIOPHl MEKIY HOIKHUKOM W
pabOTHUKOM JOJDKHWKA DPACCMATPHBAIOTCS B IOPSIKE, ONpPENeTeHHOM TDPYIOBBIM
3aKOHOAATEIbCTBOM M I'PAXIAHCKUM MIPOIECCYalbHEIM 3aKOHONATEIbCTBOM.

B cBs3u ¢ sTMM Ha TpebGoBaHHs pabOTHHKA 00 OMIaTe TPYHa MM BBIIIATE
BBIXOJIHOTO I0COOUsI HE PaCIpOCTPaHseTCs IpaBiio ab3ala ceApMOro MyHKTa 1 cTarthu
126 3akoHa 0 GaHKPOTCTBE O TOM, YTO C AAThHl IPU3HAHUS MOJKHHKA GAHKPOTOM BCE
TpebOBaHNs KPeIUTOPOB II0 IEHEXHBIM 00s3aTeNbCcTBAM, 00 yIUIaTe 06A3aTeNlbHBIX
7IaTeXEH, UHbIe UMYILIECTBEHHbIE TPEOOBAHHUS MOIYT OBITH IPEIBABICHLI TONBKO B
X0JIe KOHKYPCHOT'O IIPOU3BOACTBA.

B Xxome KOHKYPCHOTO NpOM3BOACTBA, & TakKe JIOOOH APYroif MpoLeIypsI
OaHKpPOTCTBa TPeOOBaHUS PaOOTHUKOB O B3BICKAHUM C ITOJDKHUKA 3a[0JKEHHOCTH IO
OmjaTte TpyAa WM BBILIATE BBIXOJHOIO TIOCOOHST HE3aBUCUMO OT JaThl WX



BO3HUKHOBEHUS, B TOM YKCII€ BO3HUKIIKE 10 BO30YXIEHUS elia 0 OAaHKPOTCTBE, MOTYT
OBITh MpENbABIEHB PAOOTHUKAMH B CyI B IOPSIKE, ONPENENEHHOM TPYLOBBIM H
IPaXXJaHCKUM IIPOLECCYalbHbIM 3aKOHOJATEILCTBOM.

ITo Takum TpeOGoBaHMAM (HE3aBUCHMO OT AaThl BCTYILIEHWS B 3aKOHHYIO CHIY
CyIeOHOro akTa O B3BICKAHHH 33JOJDKEHHOCTH [0 HUM) B XOJe JIF000H MpoIemyps!
OaHKpOTCTBa, KpOMEe KOHKYPCHOTO IIPOM3BOJACTBA, MOIYCTHMO OCYIIEGCTBICHHE
WICTIOJIHUTENIPHOI'O MPOU3BOACTBA C YYETOM [JIsl BHEIIHEro YIPaBIeHHs IIONOXKEHHUH
ab3ala WecToro IMyHKTa 1 cTaTbu 94 3aKoHa 0 GAHKPOTCTBE.

Ilpy  6aHKpOTCTBE MHIMBUIYANBHOTO [NpPENNPUHUMATENS TPeGOBAHHS
paboTHUKOB 00 OmIaTe Tpyda WM BBIIIATE BBIXOMHOTO MOCOOMS NPHMEHHTEILHO K
MyHKTY 2 cTaThi 212 3axoHa 0 GaHKPOTCTBE COXPAHSIOT CHJIy W HOCJTE 3aBepLICHHS
KOHKYPCHOTI'O MPOU3BOJICTBAY.

PacueTs! ¢ ipyruMu KpeAUTOpaMU [IPOU3BOISITCS B TPETHIO OUEPEb.

B cootBercTBuu co cratesmu 7, 11 3akoma o GaHKPOTCTBE pPaGOTHHKH
(ObIBLIME PaOOTHUKHU) MODKHUKE, HUMEIOLIME HETOoralleHHble TPeOOBAHUS O BBIILIATE
BBIXOIHBIX NMOCOOMY ¥ (WiM) IO OIIaTe TPyHa, Hapsioy C JOJDKHHKOM, KOHKYPCHBIM
KPEUTOPOM, YIOIHOMOYEHHBIM OpraHOM, HaJeleHBl IpaBOM Ha oOpallleHuEe B
apOUTPaXXHBIA Cy[I C 3asBICHUEM O IPU3HAHUH JOJDKHAKA GAHKPOTOM.

IIpaBo Ha oOpalueHne B apOUTPaXXHBIH Cy/l BOSHUKAET y pabOTHUKA, OBIBIIErO
pabOTHHKA [O/DKHMKA C ATkl BCTYIUIGHHS B 3aKOHHYIO CHIy pelIeHHs Cyla o
B3bICKAHUM C JOJDKHUKA [EHEXHBIX CpelacTB. IIporn3BoncTBO Mo meny o GaHKpOTCTBE
MOXET OBbITh BO30YXIEHO apOMTPaKHBIM CyIOM IpU YCIOBHH, YTO TPEGOBAHUS K
AOJDKHUKY - FOPUIUYIECKOMY JIUIY B COBOKYIIHOCTH COCTaBJISIIOT HE MEHEE YeM TPUCTa
ThICSY pyOseii. Kpome Toro, 3akoHomaTens NpenycMOTpen HpPaBo PabOTHHUKOB H
OBIBIINX pPabOTHHUKOB MOIDKHHKA OOBENMHHTH CBOM TPEGOBAHMS K JOKHUKY K
00paTUTHCS B CyZ C ONHUM 3asBIeHHeM KpeauTopa (I. 5 cT. 39 3akoHa 0 GaHKPOTCTBE).

B npouenypax 6aHKpoTCTBa, KDEAUTOPEI EPBOM M BTOPOH OYeper, B OTIHIHE
OT KOHKYPCHBIX KPEOMTOPOB ¥ YNOJHOMOYEHHBIX OpPIaHOB, He HMEIOT MpaBa Ha
y4acTue ¢ MpaBoOM Iojioca B COOpaHUSIX KPEAUTOPOB.

OnHako, OHH HMEIOT DI HHBIX IPEMMYINECTB, B YaCTHOCTH: HCIOJHEHHE
WCTIONIHUTENBHBIX NOKYMEHTOB, BBIIAHHLIX HAa OCHOBAHWM BCTYIHBIIMX B 3aKOHHYIO
CUTy pCIUeHWH O B3BICKAHMM 3aJ0JDKEHHOCTH I10 3apaboTHOM IiaTe, O BEILIATE
BO3HarpaX/ICHUM aBTOpaM pe3yJIbTaTOB HUHTE/UIEKTYalbHOM HEATeNbHOCTH, O
BO3MEUIECHUH BpeJa, MPUINHEHHOTO JKU3HU UIIK 3J0POBBIO, U BO3MEIIEHUH MOPATIBLHOIO
Bpella, B3BICKAaHUM 3aJ0JDKCHHOCTH II0 BO3MEILEHUIO Bpea, MPHUYMHEHHOrO XHU3HU U
3I0pPOBBIO M MODAJBHOTO Bpelda M BCTYNHBIIMX B 3aKOHHYI CHIY A0 MOMEHTa
BBEICHUS COOTBETCTBYIOWIEH MpOLENAypsl OaHKPOTCTBA, HE IPUOCTAHABINBACTCS
BILIOTE 10 BCTYIUICHUS B CHITy pelleHUs apOUTPaKHOTO Cya O MPU3HAHWK NOJDKHHUKA
OaHKPOTOM ¥ OTKPBHITHH KOHKYPCHOTO [IPOM3BOJICTBA; YIOBIETBOPEHHE HX TpeOoBaHM
HE NPUOCTAHABIMBACTCS B CBSI3W C BBENEHHEM MOPATOPUS B IIEPHOJ BHEIIHETO
YUPaBJICHUS; TUKBUIALUS 38JOJDKEHHOCTH Nepe]] YKa3aHHBIMU KPEIUTOPaMH SBIIAETCS
00s13aTENLHBIM YCIIOBHEM IS 3aKIIFOUEHHUS MEUPOBOTO COTTIAIICHNS.

Kpome Toro, ®enepansabiv 3akoHoM 0T 29.06.2015 No 186-®3 «O BHeceHHH
M3MEHEHUH B OTAENbHBIE 3aKOHOAATeNbHEIEe aKThl Poccuiickoit Denepanumy» 3aKoH o
0aHKPOTCTBE MOMOIHEH cTaThel 12.1, B COOTBETCTBHE C KOTODOIL, He [O3IHEE YeM 3a



MATh pabo4yuxX JHEH JO JaTel INIPOBENEHHs COOpaHMs KpPEOMTOPOB NOJKHUKA
apOUTpaXHEIH YNPaBISIIONIAE 00s3aH TpOBeCTH cOOpaHHe pabOTHHKOB (OBIBIIMX
pabotHukoB) nomkHUKA. CobpaHue pabOTHHUKOB, OBIBIIAX pPabOTHHUKOB IODKHHKA
IPaBOMOYHO, €CJIM Ha HEM IPUCYTCTBYeT Oojiee YeM IIOJIOBHHA YHCIa PabOTHUKOB,
OBIBUIMX pPabOTHUKOB JOJDKHHKA, U3BECTHBIX HA ATy CO3bIBA TAaKOTO COOpaHHSL.
Perrenns Takoro coOpanusi IPUHUMAIOTCS GOJBIIMHCTBOM TOJIOCOB IIPUCYTCTBYIOMINX,
a B Cly4yae MPOBEIAEHHUs 3a09HOIO TOJOCOBAHUS - OOJBIIMHCTBOM OT OOIIEro ymcia
T'OJIOCOB.

PacyeTs! ¢ KpenquTopaMu B X0zl KOHKYPCHOTO IPOU3BOCTBA IPOU3BOLATCS Ha
OCHOBAaHMHU [aHHBIX DEECTpa TPeOOBaHUN KPEIUTOPOB HODKHHMKA B COOTBETCTBUU CO
cratbelt 142 3akoHa 0 GaHKPOTCTBE.

Peectp TpeGoBanmit KpemuTOpPOB MOMISKHUT 3aKPHITHIO MO HCTEYEHHH ABYX
MECALEB C OaThl OMYOJIMKOBAHMS CBEICHUH O IPU3HAHWM JOJDKHMKA GAHKPOTOM U 06
OTKPBITUU KOHKYPCHOT'O IPOU3BOJICTRA.

TpeboBanus KpeAUTOPOB KaXHOH OYEpend YIOBIETBOPSIOTCS IIOCIE MONHOTO
YZIOBJIETBOPEHHUS TPEOOBAHUM KPEAUTOPOB IIPEABIAYIIEN OUEPEIH.

Ilpy HENOCTATOYHOCTH AEHEXHBIX CPEICTB MNOJDKHHKA IS YIOBJIETBOPEHIUS
TpeOOBaHU! KPEIUTOPOB OJHOM OYepeNy JeHEeXKHBIE CPECTBA PACHIPENEIIIOTCS MEXLY
KPEIUTOPaMK COOTBETCTBYIOIEN OYepey NPOIOPIHOHANBEHO CyMMaM HX TpeOOBaHUI,
BKIIOUEHHBIX B peeCTp TpeOOBaHWH KPEAUTOPOB, €CIM HMHOE He IIPELyCMOTPEHO
HacToAUM DenepasbHBIM 3aKOHOM.

TpeGoBanust KpeAMTOpOB NeEpBOH W BTOPOM OYepend, 3asBICHHBIE 10
OKOHYaHHS PAcYeTOB CO BCEMH KPEAUTOPAaMH (B TOM UHCIIE IIOCHE 3aKPBITHUS peecTpa
TpebOBaHHH KPENWTOPOB), HO IIOCHE 3aBEPLUEHHMS PAcUeTOB C  KDPEAUTOPAMHE
COOTBETCTBYIOLICH OYepear, 3asBUBIIMMH CBOU TPEOOBAHUS B YCTAHOBIIEHHBIA CPOK,
MOMJIEXAT  yHNOBICTBOPEHUIO [0  yHOBIETBOPEHUS TpPeOOBAHWH  KpPEIUTOPOB
MOCTIENYIOHUX odepeneld. JIo MONHOro yHOBIETBOPEHMS YyKa3aHHBIX TpeGOBaHMUI
KpEMTOPOB COOTBETCTBYIOLIEH OYEpeNr YHOBIETBOPEHHE TPeOOBaHMN KpEIUTOPOB
MOCIEAYIOINX OYepenel MPHOCTaHaBINBAETCS.

B crnyuae, ecnu Takue TpeGoBaHMs GbLIN 3asBIEHBI O 3aBEPIIEHUS PACUETOB C
KPENUTOpaMH COOTBETCTBYIOIIEH OUYEPENH, OHM IOIUICKAT YIOBJIETBOPEHMIO MOCIE
3aBEPLIEHHs] PACYETOB C KPEAUTOPAaMHU COOTBETCTBYIOIIEH OYepeny, 3aSBUBIINMU CBOU
TpeOOBaHHS B YCTAHOBJEHHBIM CPOK, IPH HAIWYAH JEHEKHBIX CPEICTB HA UX
YJOBJIETBOPEHUE.

Ecin Ha MOMEHT Hauana pacyeToB ¢ KPEAUTOPaMHU COOTBETCTBYIOIIEH ouepenu
B apOMTPakHOM CyI€ pPacCMaTpHMBAIOTCS DA3HOTNACHS MEXAY KOHKYPCHBIM
YIPaBJIAIOMUM U KPEAUTOPOM II0 3asBJIEHHOMY TPEOOBAHHIO KPEIUTOPA, KOHKYPCHBI
YNpaBNAIOLKUY 00513aH 32pe3epPBUPOBATE ACHEXKHBIE CPEICTBA B Pa3Mepe, TOCTATOYHOM
AJs  TpONOPLUUOHANBHOTO  YAOBJETBOPEHMS  TPeOOBaHUM  COOTBETCTBYIOIIETO
Kpenuropa.

IlorameHHsIME TPEOOBaHUAMM KPEAMTOPOB CUMTAIOTCS yHOBIETBOPEHHbIE
TpeOOBaHUs, a TAaKXKe Te TPeOOBAHKS, B CBA3U C KOTOPHIME JOCTUIHYTO COTJALIEHHE 06
OTCTYIIHOM, MM KOHKYPCHBIM YIPaBJISIOLIMM 3asSBJICHO O 3a4deTe TpeOGOBaHMil, miu
UMEIOTCS] UHBIE OCHOBAHUSA JUISI IPEKpalleHusl 0053aTeIbCTB.



B kayecTBe OTCTYHmHOro MOXXET OBITB NPEIOCTABIEHO TOIBLKO HMYIIECTBO
J0JDKHUKA, He 00pEeMEHEHHOE 3aJI0I0M.

3ager TpeOOBaHMA, a TaKXKe [OralieHwe TPeGOBAaHUA INIPEIOCTABICHUEM
OTCTYNHOIO JOIYyCKAaeTCsl TOJNBKO MpPH YCIOBUH COOJIONCHUS OYEPETHOCTH W
IPOIIOPIMOHATIBHOCTH YIOBIETBOPEHHS TpeOOBaHUM KPEAUTOPOB.

Omnpenenennble MpoOieMbl CYIIECTBYIOT [0 BONPOCY OTHECEHHs TpeGoBaHwmil
KPEIUTOPOB K KaTErOPUU TEKYIIUX IIIaTEXKEH.

Jlauuple TpeGoBaHWs He IOIIEXAT BKIIOYEHUIO B peecTp TpeGoBaHmil
KpEIUTOPOB, OHU YAOBIECTBOPSIOTCS BHE OYEPENHOCTH, YCTAHOBIEHHONW 3aKOHOM O
bankpoTcTBe. KpenuTOpE! 10 TeKyIIUM MIaTexkaM IpU IPOBEIeHIH COOTBETCTBYIOIIUX
npouenyp OaHKPOTCTBA He INPHU3HAIOTCS JMIAMH, YYacTBYIOIIUMH B [ele O
OaHKPOTCTBE.

Cratbelt 5 3akoHa 0 GaHKPOTCTBE K TEKYIIHUM IITATE)KaM OTHECEHBI IEHEXKHbIE
00s13aTeNbCTBA U 00S3aTENBCTBEHHBIE IIATEXM, BO3HHKIIWE IOCIE NATHI [IPUHSTUS
3asBJICHUS O NIPU3HAHUU NOJDKHUAKA OaHKPOTOM.

B coorBercTBHM C ImyHKTOM 2 cTaThd craTheit 134 3akoma o OaHKpPOTCTBE
TpeOOBaHMS KPEIUTOPOB IIO0 TEKYILIHM IUIATEXaM YIOBIETBODSIOTCS B clenyromen
OYEepEeHOCTH:

B IEPBYIO OYEpPEnb YIOBICTBOPSIOTCA TpPeOOBaHMS IO TEKYIUM ILIATEXaM,
CBA3AHHEIM C CyHeOHBIMH pacxXofaMH [0 Jely © OaHKPOTCTBE, BBIILIATOM
BO3HArpaXICHUS apOMTPaXHOMY YIPABISIOIEMY, B3BICKAHUEM 3aI0JDKEHHOCTH IO
BBINIJTATe BOSHAIDAXKICHMSA JMIaM, WCIONHABIIMM OOS3aHHOCTH apOUTPaXKHOTO
YOpaBIAIOmero B pene o OaHKpOTCTBe, TpeOOBaHMS 10 TEKYIIUM ILIaTeXaM,
CBSI32HHBIM C ONJIATOM [NESTENBHOCTH JIHL, NPUBICYCHHE KOTOPHIX apOUTPAKHBIM
YNPaBIAIOIIMAM JJII HUCIOJHEHHS BO3JOXEHHBIX Ha HEro OOS3aHHOCTEH B Jeie o
0aHKPOTCTBE B COOTBETCTBHH ¢ HacTosmuM DelepalbHEIM 3aKOHOM SBISETCS
00sI3aTeILHBIM, B TOM YHCJIE C B3BICKAHHWEM 3aJ0JDKEHHOCTH IO OIUIATe NesTeTbHOCTH
YKa3aHHBIX JINII;

BO BTOPYIO OYEPENb YyNOBIETBOPSIOTCS TpeboBaHUS 00 oOIUIaTe Tpyda JIHMII,
paboTaommx WIM paboTaBIIMX (IIOCIE AaThl NPHHSTHS 3asSBJIEHHS O [IPU3HAHUH
JOIDKHUKA OAaHKPOTOM) IO TPYLOBOMY JOTOBOPY, TPEOOBAHUSI O BBIILIATE BBIXOIHBIX
IOCO0Ouii;

B TPETBIO O4Y€penb YHOBIETBOPSIOTCS TpeOoBaHMs 00 oIulaTe NeSITeIbHOCTH
JIML, TIPHUBJICYCHHBIX apOUTPaKHBIM YIPaBIAIOMMM IS OOeCIeueHns HCIIONHEHHS
BO3JI0’KEHHBIX Ha HETO 00A3aHHOCTEH B fene 0 GaHKPOTCTBE, B TOM YHCIE O B3bICKAHUU
3a0JDKEHHOCTH 110 OIJIaTe AESTEIbHOCTH STHX JIHII,

B HCTBEPTYIO OYEPENb YIOBJIETBOPAIOTCA TPEOOBAHUS IO 3KCILTYaTAI[MOHHBIM
nnaTexaM (KOMMyHAIBHBIM IIJIATeXaM, [UIAaTeXaM 0 JOrOBOpaM SHEProCHa0XEeHUS U
VHBIM aHAJIOTUYHBIM ILTaTEeXaM);

B IIATYIO O4€pENb yAOBIETBOPSIFOTCSA TPEOOBAHHS 110 HHBIM TEKYILUM IIIaTeKaM.

TpeboBanvs KPEOMTOPOB IO TEKYI[MM ILIATEXaM, OTHOCAIIHECS K OXHOI
O4epeNy, yIOBIETBOPSIIOTCS B OPSIAKE KaTeHIapHOM 0YepeIHOCTH.

Ilo OxOHYaHWM KOHKYPCHOTO IIPOM3BOIACTBA TPeGOBaHWS KPEIUTOPOB, HeE
YAOBJICTBOPCHHBIEC 10 NPUYKWHE HENOCTATOYHOCTH HMYIIECTBa NOJDKHHKA, CUMTAIOTCS
[IOTalllEHHBIMH.



Y HoBieTBOpeHHE TPeOOBAHUH KPEIUTOPOB KPEAUTHOIO KOONEPATUBA U WICHOB
KpeIMTHOTO0  KoolepaTuBa  (MAWIINKOB)  TPOW3BONUTCS €  OCOOEHHOCTSIMH,
YCTaHOBJICHHBIMU CTaTbel 189.5 3akoHa 0 OaHKPOTCTBE.

B coorBercTBum co cratheit 189.5 3akona 0 GaHKPOTCTBE yAOBIETBOpEHHE
TpeOOBaHUA KPENUTOPOB KPEIUTHOIO KOONEPAaTUBA OCYLIECTBISETCS B IHOPSIKE
O4EPENHOCTH, YKa3aHHOH B craThe 134 Hacrosdmero denepalbHOrO 3aKOHA, C YUETOM
0COOEHHOCTEN, TPeTyCMOTPEHHEIX HACTOSAILEH cTaThel.

B mepsyro ouepens mocne YIOBIETBOPEHHs TpeGOBaHUH TIpakiaH, Iepen
KOTOPBIMU JTOJDKHMK HECET OTBETCTBEHHOCTh 3a IIpUYMHEHWE Bpena >XU3HU WIN
3MI0POBBIO, IIOAJIEXKAT YNOBICTBOPEHUIO TPeOOBAHUS YIEHOB KPEIUTHOIO KOOIEPATHBA
(MafiuKOB) - HU3NUECKUX JIHII, ABISIOUIKKCS KPEAUTOPAME KPEIUTHOTO KOOIEepaTHBa
Ha OCHOBaHUM 3aKJIIOYEHHBIX C HUMH [OrOBOPOB IE€PENayl JUYHBIX COEpEXeHUH, B
CyMME, HE IPEBBIIAIOICH CEMUCOT ThICAY pyOel, HO He Gojee ueM OCHOBHAs CyMMa
A0Nra B OTHOUICHUU Ka)XJOTO YiieHa KPEAUTHOTO KOolepaTrBa (aiimka).

TpeboBanus KpemUTOPOB TpeThell OYepeqy MOIJIEKAT YHOBIECTBODCHHIO B
CIIENYIOLLEM TTOPSIIKE:

1) B mepByro ouepens - MpeIyCMOTpPEHHBIE IIYHKTOM 2 HACTOSINEN CTAThH U
OCTaBIIMECS HEYNOBIETBOPCHHBIMU TPeOOBAaHMS UJIEHOB KPEIUTHOIO KOONEpaTHBA
(MaffIMKOB) - HU3NYECKUX JIHII, ABIAIOLINKCS KPEIUTOPAME KPEIUTHOIO KOOIIepaTuBa
Ha OCHOBAHHWM 3aKJIFOYCHHBIX C HUMH JOTOBOPOB I€pENadr JTHYHBIX COepeKeHui, B TOM
YUCIIE T10 BO3MEIICHUIO YOBITKOB B ()OpME YIYIIEHHOM BBIFOIBI, a TAKXKe IO YILIATE
CYMM (DMHAHCOBBIX CAHKIUN;

2) BO BTOpPYIO oOuepenb - TPeOOBaHWsS HIEHOB KPEAUTHOTO KOOIEpATHBA
(MaflliMKOB) - IOPMAMYECKUX JIAL, SBISIOMUXCS  KPEIUTOPAMHE KPEIUTHOTO
KOOIIepaTHBa Ha OCHOBAHUY 3aKIIFOYEHHBIX C HIMU JIOTOBOPOB 3aiiMa;

3) B TPETHIO OYepeNb - TPEGOBAHHS JIHLI, HE SBISFOIIUXCS UIEHAMHU KPEIUTHOTO
KOoIepaTuBa (MalIuKaMu ).

TpeboBaHusl 9IEHOB KpEIUTHOTO KooleparuBa (MafluKoB) O BO3Bpare
aeHAKOIIeHUH (IIaeB) MOIJIEXAT yHIOBIETBOPEHUIO [OCIE PACUETOB C KPEIUTOPAMH
KpPEIUTHOrO KOOIepaTHBa IO YIOBIETBODEHHIO TPeOOBaHWI, yKa3aHHBEIX B abzarle
OATOM IYHKTa 4 cratbé 134 mHacrosmero ®enepaisHOrO 3aKOHa, B CIETYIOLIEM
HOpsIIIKe:

1) B mepByto ouepens - TpeOOBaHUS YIEHOB KPEIUTHOTO KOOIlepaThBa
(MaifluuKoB) (32 HCKIFOYCHUEM JILI, YKA3aHHBIX B IIOAIYHKTE 2 HACTOALIETO IIyHKTa), B
TOM 4MCJe TpebOBaHWsA, CBSA3AHHBIE C MPEKpAlleHWEeM WIEHCTBA B KPEIUTHOM
KOOTIE€paTHBE IO IIPU3HAHUS KPEAUTHOTO KOOIIepaTuBa GaHKPOTOM;

2) BO BTOpYIO ouepenb - TpPeOOBaHHUS UJIEHOB KPEIUTHOTO KoomnepaTvBa
(MaAIMKOB), ABJIAIOMINXCS UK ABJIABLINXCS €AUHOIMYHBIM HCIOIHUTENBHBIM Opranom
KPEAMTHOrO KoomepaTtuBa JIMOO 4Yi€HaMM IIPaBICHUs KPENWTHOTO KOOIEpaTHBa,
YICHaMH KOHTPOJBHO-PEBU3MOHHOTO OpraHa KpeIUTHOI'O KOOIlepaTiBa WU UX
aQOUNUPOBAHHBIMY JIHUIIAMH.

IIpon3BoacTBO 1O Heny 0 GaHKPOTCTBE FPaKIAHUHA MOYKET ObITh BO30YyXIEeHO
apOUTPaXKHBIM CYIOM TIPH YCIOBHH, YTO TPeOOBaHUS K IPaKIAHHHY COCTABIAIOT He
MEHEee 4eM ISITbCOT ThICAY PyOJel U yKka3aHHbIe TPeOOBAHUS HE UCIIOJIHEHBI B TEYSHUE



TpeX MeCSIeB C JaThl, KOrZAa OHH JOJDKHBI OBITh HCIIOJIHEHBI, €CIM WHOE He
IPeIyCMOTPEHO HacToSIUM DenepalbHbIM 3aKOHOM.

Ilpy paccmoTpenmu fena o OaHKPOTCTBE TPaXKNAHWHA M HHIUBHIYaTbHOTO
NPEANPUHUMATENLS [IPUMCHSIIOTCS IPOLENY Pl PECTPYKTYpH3alUH [OJIr0B IPaXKJaHMHA,
peanu3anyyi UMYIIECTBA TPaXIaHUHA, MEPOBOIO COIJIAIIEHNUS.

C natel BblHECEHHS apOMTPaXHBIM CYZOM ONpeNeNeHHs O IpU3HAHUN
OOOCHOBAaHHBIM 3afBNEHMS O IPU3HAHWN TPAKIAHUHA OAHKPOTOM X BBENCHHS
PECTPYKTYpPHU3AIUHU EI'0 JOITOB:

CPOK HMCITOJIHEHUSI BOSHUKIIKX [0 NPUHATUS apOUTPaKHBIM CYIOM 3asBIICHUS O
NPU3HAHUH IPAKIAHUHA O2HKPOTOM IEHEXKHBIX 0053aTeNbCTB, 00I3aHHOCTH 110 yIIjIaTe
00s3aTeNbHBIX IUIATeXeH I Lenell ydacTus B geie O GAHKPOTCTBE IpakIaHMHA
CUUTAeTCS HACTYIUBIIUM;

TpeOOBaHMs KPENWTOPOB IO [EHEXHBIM O00A3aTeNbCTBAM, 00 yIUIaTe
00s3aTeNbHBIX MJIATEeXeH, 32 HCKIIOYCHHEM TeKyIuX ILIaTeXel, TpeGOBaHus o
NPU3HAHUM IIpaBa COOCTBEHHOCTH, 00 MCTPe6OBaHWM WMMYINECTBA M3 YYXKOIO
HE3aKOHHOI'O BJIaJI€HHs, O IPU3HAHWK HENEHCTBUTENBHBIMYU CIENOK U O IPUMEHEHHH
MOCIEACTBUY HENCHCTBUTENBHOCTH HUYTOXHBIX CHEIOK MOTYT OBITH IIPEIbSBIIEHBL
TOJILKO B IOPSAKE, yCTAHOBIEHHOM HacrosmuM DenepanbHBIM 3aKOHOM. VICKOBBIE
3asIBJIEHUS, KOTOPBIE IIPEbSIBIICHBI HE B paMKaX fela 0 GaHKPOTCTBE I'pak[aHUHA U He
pacCMOTpEHBI CyIOM [0 JAaThl BBENEHUS DPECTPYKTYpPH3allMU IOJIOB TIpakIaHUHA,
MOAJIEXKAT II0CTIe STOH AAThl OCTABIEHHIO CYHOM Ge3 pacCMOTPEHHS;

NPEKpalaeTCss HaYUCICHUEe HEeYyCTOeK (TpadoB, IeHeH)  WHBIX (HMHAHCOBBIX
CaHKIMH, a TAK)Ke MPOIIEHTOB 10 BCEM 0053aTeNbCTBAaM IPaXKIAHUHA, 38 HCKIFOUEHIEM
TEKYIIUX IIATEXKEH;

CHUMAIOTCs paHee HANOXXEHHBIE apecThl Ha MMYIIECTBO IPaXIAaHUHA ¥ HHbIE
OTPaHMYEHHs PACHOPSIKCHUST MMYIIECTBOM TIpak[JaHHHA. ADECTHl Ha MMYLIECTBO
TPaXNaHUHA W MHBIE OIPaHMYCHUS PACIOPDKEHHsS HMYIIECTBOM IPaXKIaHHHA MOTYT
OBITb HAJIOXKEHBI TONEKO B IPOLIECCE [0 €Ty 0 GAHKPOTCTBE IPakIaHUHA,

IPHOCTAHABIIMBACTCS  WCIOJHEHHE  HCIONHUTENBHBIX  JOKYMEHTOB 11O
UMYIIECTBEHHBIM B3BICKAHUSAM C TpaXIaHWHA, 32 HCKIIOYEHUEM HCIOIHUATEILHBIX
AOKYMEHTOB II0 TpeOOBaHMSAM O BO3MEIUEHWH Bpena, MPUYMHEHHOTO >KU3HY MU
3I0POBBIO, 110 fiefaM 00 MCTPeGOBAHMM MMYIIECTBA U3 Ty)KOTO HE3aKOHHOTO BIaIEHHUs,
00 YCTpaHEHMH MNPENATCTBHI K BIAaJEHHIO YKA3aHHBIM HMYLIECTBOM, O IpU3HAHUU
NpaBa COOCTBEHHOCTHU Ha YKa3aHHOE HMYIUECTBO, O B3BICKAHHUH AIMMEHTOB, a TaKXKe 110
TpeGoBaHUsIM 00 OOpaIeHny B3BICKAHUS HA 3a/I0KEHHOEe IKIIOE IIOMEIIIeHNe, eClIi Ha
JlaTy BBEJICHUS STOM IIPOLEIYPE! KPENUTOP, ABIAIOLIMAHACS 3aI0T0IepKaTeTeM, BEIPA3UII
cornacue Ha OCTaBJICHHE 3al0XKCHHOIO JKUIIOTO IIOMEINeHHs 3a CobOol B pamkax
UCIIONHUTENBHOrO  [IPOM3BOACTBA B COOTBETCTBHM C IIYHKTOM S5 crated 61
DenepanbHOro 3akoHa oT 16 mrons 1998 roma No 102-®3 «O6 wmmoTeke (3asore
HEJBUXKUMOCTH ).

Ilo xozmaraficTBy KpenuTopa WX (PUHAHCOBOTO YIIPABIISIOLIETO apOUTPaKHEIH
CYA BIpaBE NPUHATE MEPE! IO OOECIeYeHHIO TPeOOBaHU KPEIUTOPOB M HHTEPECOB
TPaXIaHMHA B COOTBETCTBHHU C apOUTPaXKHBIM IIPOLIECCYalbHBIM 3aKOHOLATETECTBOM, B
TOM HHCII€ HANOXHUTh 3alPeT Ha DPACHOPSIKEHHE YacThI0 MMYIIECTBA I'DPaKIaHMHA,
BKJIIOYast 3alPET Ha IPOBEACHUE TOPTOB 110 IPOAaXKe HMYIIECTBA MPaXKIaHUHA.



BBenenue pecTpyKTypH3aliu [0JITOB FPXAAHMHA SBISETCS OCHOBAHUEM IS
OAHOCTOPOHHEr0 OTKa3a KpeAuTopa OT MCIOIHEHWS NOTr0BOpa, MPeayCMaTpUBAIOLIETO
MCIIONHEHUE TPaK TaHUHOM TPeOOBaHKs YKa3aHHOI'O KPEIUTOpa B HEJEHEXKHON BopMe.

B xoze pecTpyKTypu3aluy JONTOB rpaKIaHWHA OH MOYKET COBEPIIATh TOIBKO C
BBIDKCHHOIO B IHCBMEHHOW (OpMe HpeIBapUTEeNLHOTO COracusi (UHAHCOBOTO
YNPABIISIOIIEr0 CAENIKH UM HECKOJIBKO B3aUMOCBSA3aHHBIX CAEIIOK:

0 NPUOOPETEHHUIO, OTUYKIECHUIO MM B CBSI3U C BO3MOXKHOCTBIO OTHYIKICHHUS
NpsMO JMOO KOCBEHHO MMYIIECTBA, CTOUMOCTh KOTOPOTO COCTABISIET GoOjiee ueM
MATBAECAT ThICSY pyOned, HENBHKMMOIO MMYILIECTBA, LEHHBIX OyMar, nOJeld B
YCTaBHOM KaIliTalle ¥ TPAHCIOPTHBIX CPEICTB;

IO TIOTY4YEeHHIO X BbIOAYe 3alMOB, MONYYEHUIO KPEIUTOB, BbIJaue
MOPYYUTEIbCTB M TapaHTHUH, YCTYNKE IpaB TpeOOBaHUs, MEPEBOAY HONra, a TakKe
YYIPEKIEHUIO NOBEPUTENBHOIO YIIPABIEHHUS UMYIECTBOM IPaXKIaHHHA;

0 TIepefadye UMYyLIeCcTBa I'PaKIaHuHa B 3aJI0T.

B ciydae Hanuuus pasHormacuil 10 MOBOLY COBEPIIEHHS YKA3aHHBIX CIEIOK Y
TPXIAaHKHA U (QUHAHCOBOTO YNPABIAIOIIET0 OHU BIPaBe OOPATUTHCA 33 PaspelIeHUEM
TaKMX DasHOIJIACUW B apOMTpaXHBIH CyH, pacCMaTpUBAIOLIUN HETI0 O OaHKPOTCTBE
rpaXkT1aHWHA.

C natel BBEeNEHMS DECTPYKTYypU3alUM [OINTOB IPAKIAHWHA OH He BIIpaBe
BHOCHUTE CBO€ MMYILECTBO B KaYeCTBE BKIIA/a MIIH [1a€BOT0 B3HOCA B YCTABHBIM KaITUTAT
UK TIaeBOH (OHJ| OPUINYECKOTO IHIa, MPUOOPETATh oMU (AKIMHM, [aK) B yCTABHBIX
(CKIaf04HBIX) KaMMTANIaX MK [aeBbIX GOHAAX IOPUINUECKUX JIUII, & TAKKE CoBepLIATh
0e3B03Me3IHBIE IS IPaXK(aHWHA CIENIKH.

['paxanuH BIIpaBe OTKPHITH CHENUANbHbIN OAHKOBCKUI CUET U pacnopsKaThCs
ACHEXKHBIMU CDEICTBAMH, Da3MEIUCHHbIMM Ha HeM, 0e3 coriacust (DMHAHCOBOTO
ynpagnsromero. CyMMa COBEPUIEHHBIX TPAXIAHUHOM OINEPAlUH MO PACTIOPSIKEHHUIO
ACHEIKHBIMHA CPENICTBAMHU, Pa3MEIECHHBEIMHA Ha CIELHATLHOM OaHKOBCKOM cUeTe, He
MOXET MPEBBIIIATE IATBAECST THICIY pyOiIel B MecsIl.

JIeHeXHBIMM CpPENCTBAMH, pa3MEIIeHHBIMH HA WHBIX CYeTax (BKIamax),
AOJDKHHK DACIOpsDKAeTCss Ha OCHOBAHUU MPENBAPUTEILHOIO IIUCHMEHHOTO COIIACHS
(HMHAHCOBOTO YIIPABIAIOLIETO.

IIpoekT 1uIaHA pPECTPYKTypHM3allM¥l HONrOB TPaXKIAHHHA IIPEICTaBIAETCS
COOpaHHIO KPENUTOPOB NOIDKHHKA. PelleHne coGpaHHS KpEIUTOPOB 00 ooOpeHun
NPUHAMAETCS  OOJIBIIMHCTBOM TOJOCOB OT OOLIEr0 4YWClia TOJOCOB KOHKYDCHBIX
KPEAUTOPOB K YIONHOMOYEHHBIX OPraHOB, TPEOOBAHUS KOTOPHIX BKIIFOYEHBI B PEECTD
TpeOOBaHUN KPEAUTOPOB.

IInan pecTpyKTypu3anuy JONrOB PaKIaHWHA JOIDKEH CONEPKATh MONOKEHHS
O NOPANKE U CPOKaX NPONOPLHOHAIBHOTO NMOTAIleH)s B JEHEXHOH hopme TpeGoBaHuUii
M TIpOUEHTOB Ha CyMMy TpeOOBaHMH BCeX KOHKYPCHBIX KPEIUTOPOB 1
YIOJIHOMOYCHHOTO OpraHa, M3BECTHBIX TPaXIAaHUHY Ha 4Ty HalpaBleHHs IIaHa
PECTPYKTYpHU3aLUK €TO NOII0B KOHKYPCHBIM KPEAUTOPAM U B YIIOJHOMOYEHHEIH OpraH;
TOpANOK  yBENOMJIEHUS KOHKYPCHBIX KPEIAUTOPOB ¥ YIOJHOMOYEHHOIO OpraHa o
CYIIECTBCHHOM H3MEHEHHH MMYIIECTBCHHOIO MONOKEHMS TIDaXIaHWHA, KPUTEPUH
CYLIECTBEHHOT'O U3MEHEHUS] €70 UMYIIIECTBEHHOI'O IOJIOKEHHUS.



Cpox peanusanuy IJaHa PECTPYKTYPHU3ALMA JOJTrOB I'PAKIAHHHA HE MOXKET
ObITH OOJIEE YeM TpH I'oJIa.

[lnan pecTpyKTypH3alUK MHOITOB TIpaXIaHWHA, ONOOpPEHHEBIM CcobpaHHEM
KPEIUTOPOB, MOMJICKUT YTBEPIKICHUIO apOUTPaKHBIM CYZOM IIOCNE YAOBIETBOPEHMS
TPOKNaHUHOM  TpeOOBaHUM MO  TeKymuM  00g3aTenbCTBAM, — IOAJIEKALIHX
YZIOBJIETBOPEHHUIO B COOTBETCTBUU C HacTosUM DenepalbHBIM 3aKOHOM, MOTalIeHUs
3a[I0JDKEHHOCTH IIe€pe KPEAUTOpaMy IIEPBOK U BTOPOH odepeny, TpeOOBaHUS KOTOPBIX
BKJIFOUEHBI B PEECTP TpeOOBaHUN KPEIUTOPOB.

C maTel yTBEp)KAEHUS apOHTPaXKHBIM CYIOM IUIAHA PECTPYKTYPH3ALHH JIOJIIOB
rpayKJaHWHa HACTYMAIOT CICAYIOIIME IIOCIIENCTBUS:

TpeOOBaHUS KPEIWTOPOB, BKIIOYCHHBIE B YKA3aHHBIA IIJIaH, MOTYT ObITh
OpEABABICHBl K TpPaXAaHWHY TOJBKO B TIOPSOKE U Ha YCIOBHUSAX, KOTOpPLIE
IIPENYyCMOTPEHBI YKa3aHHBIM I1JIAHOM;

TpeOOBaHUS KPEAMTOPOB, HE BKIIOYCHHBIE B YKa3aHHBIM IIIAH, MOTYT OBITH
IPEABSIBICHB K TIpaKAaHHWHY B IOPSOKE, YCTAHOBIIEHHOM HACTOAIIUM 3aKOHOM O
OaHKPOTCTBE;

KPEIUTOPEl HE BIIpaBe NPENbABIATE TPEOOBaHUS O BO3MEIIEHHM YOLITKOB,
IIOHECEHHBIX MMH B CBSA3U C YTBEPXKICHUEM YKA3aHHOIO ILIAHA,

IIpeKpalleHne JeHSKXHbBIX 0043aTeNbCTB IPAKIaHIHA IYyTEM 3a49eTa BCTPEYHOro
OIHOPOJHOIO TpeOOBaHUS HE [ONYCKAaeTCs, 3a HCKIIOUEHHEM CIyd4aeB, €CIH 3TO
IPENYCMOTPEHO YKa3aHHBIM IIJIaHOM;

HEeyCTOWKHM (WUTpadbl, NEHW) W UWHBIE CAHKIWKA 32 HEHUCIOJHEHWE WJn
HEHaJUIe)Kallee HCIOJNHEHUE IEHEXHBIX 0043aTelbCTB U O00S3aTeNbHBIX ILIATeXel,
TpeboBaHus 00 ynjaTe KOTOPHIX BKIIKOUEHBI B YKA3aHHBIH IUIAH, a TAKKE IIOIEKALIUe
yImjlaTé IPOLEHTHl 3a TaKOe HEUCIIOJHEHWE WIIM HEHaIJIeXalllee HCIOJTHEHWe He
HAYUCIISIOTCS, 3a UCKIIIOUEHUEM TEKYIIUX IJIaTEXEH;

rpaXkKIaHUH 00s3aH YBEIIOMUTH B IMCHMEHHOH (hOpMe KOHKYPCHBIX KPEIUTOPOB
¥ YIOJIHOMOYEHHBIH OpraH O CyLIECTBEHHOM HM3MEHEHHH CBOEr0 MMYINECTBEHHOTO
IIOJIOKEHNS B TeYCHHE IATHAAUATH OHEH C JaThl HACTYILIEHHS TAKOrO M3MEHEHUS B
TOPSIIKE, YCTAHOBJICHHOM IIIAHOM PECTPYKTYPU3aLUK IOJITOB rpakaanuna. Kpurepun
CYLIECTBEHHOT'O VU3MEHCHUS HUMYILIECTBEHHOTO IIOJIOKEHUS rpaxaaHuHa
YCTaHaBJIMBAIOTCSA B IIJIaHE PECTPYKTYPHU3aLMU €0 TOJITOB.

Ha cymmy Ttpe6GoBanuif KOHKYpPCHOIO KpEmWTOpa MM YIIOJTHOMOYEHHOTO
OpraHa, BKJIIOYEHHBIX B IIJIaH PECTPYKTYPU3AlMU JOITOB IPayKIaHNHA, YTBEPKICHHBIH
apOUTPaXHBIM CY[OM, HAYHCISAIOTCS HPOLEHTHl B IOPSAIAKE W B pasMepe, KOTOPbIE
MPENyCMOTPEHBI IYHKTOM 2 cTaTthu 213.19 3akoHa 0 6aHKpOTCTBA.

KOHKYpCHBIE KDEIUTOPEI U yIOTHOMOYEHHBIN OpraH, TpeGOBaHMs KOTOPBIX He
BKJIFOYCHBI B IIJIaH PECTPYKTYPU3ALUK JOJIIOB I'PaXJaHWHA, BIIPABE IPENbIBUTH CBOU
TPEOOBAHNs B TeYEHHE CPOKA, Ha KOTOPHIM YTBEPIKIEH YKA3aHHEIA IUIAH, B LIODSKE,
YCTaHOBJIEHHOM HacTosuM DenepalbHbIM 3aKOHOM.

Taxme tpeboBaHus, BKIIOYEHHEIE B peecTp TpeGOBaHUE KPEAHTODOB,
YIOBJIETBOPAIOTCA Ha OOIIKX YCIOBUSX, IPETYCMOTPEHHBIX [NIAHOM PECTPYKTYPU3ALIAL
IOJITOB FpaXKIaHKHA.

ApOUTpPaXXHBIA Cyl MIPHHAMAET PELICHHE O IPU3HAHUY IPAKIAHNHA GaHKPOTOM
B ClIy4ae, ecCju: TPOKAAHUHOM, KOHKYDCHBIMH KpemuTopamu u  (Uin)



YIOIHOMOYEHHBIM OpPraHOM He IPEACTAaBIeH IIaH pPECTPYKTYPU3AlMd JOJIrOB
TpaXJaHHWHA B T€YEHHE CPOKa, YCTAHOBIEHHOrO 3aKOHOM O OaHKPOTCTBE; COOpaHHEM
KPeJUTOPOB He ONOOpPEH IUIaH PeCTPYKTYPH3alUU JOJITOB PaXIaHUHa; apOUTPaKHBIM
CYAOM OTMCHEH ILIaH PECTPYKTYPU3ALIMH JOJIrOB IPaKIaHMHA.

C naTel mnpusHaHHS TpaXJaHHHA OA4HKPOTOM U BBENEHHS peald3alluu
UMYIIEeCTBa FpakaaHrHa:

BCE HMMYyINECTBO TIpaX[IaHWHA, HMEIOLIeecs Ha JaTy MIPUHATHS pelleHus
apOUTP@XHOTO Cyna O HMPU3HAHWM IPaKTaHHHA OAHKPOTOM H BBEICHWH peanuzanuu
MMYIICCTBA IPOKIAHUHA U BBIIBICHHOE WM IPHOODETEHHOE MOCIe NAThl MPUHATHUS
YKa3aHHOTO pEIIEHHs, COCTaBISET KOHKYPCHYIO Maccy. I3 KOHKYpCHOM Macchl
VCKIIFOYAeTCs HMYIIECTBO, Ha KOTOPOE HE MOXKET OBITh OOpallleHO B3bICKAaHHE B
COOTBETCTBUHM C I'PAXKIAHCKUM IIPOLECCYATBHBIM 3aKOHOIATENBCTBOM;

PErUCTpanys Iepexona Uik 0OpeMeHeHuUs IpaB MPaKIaHuHa Ha UMYIIECTBO, B
TOM 4YHCIIE Ha HEIBM)KMMOE HMYLIECTBO M 0Oe3I0KyMEHTapHble IeHHbIE OyMard,
OCYLIECTBJISIETCS TONBKO Ha OCHOBAaHWHU 3asBlEHMs (GHHAHCOBOTO YIPABIAOIIETO.
IlonanHble no 3TOH NaTHI 3asIBIICHUS PXNIAHAHA He OICKAT HCIOTHEHHIO:

WCIIOJIHEHUE TPETBUMHU JIMIAMK O00SA3aTE€IbCTB IEpel TIPaXkJaHUHOM IIO
nepefate €My MMyIIECTBa, B TOM YHCIIE IIO yIJIaTe ACHEKHBIX CPENCTB, BO3MOXHO
TOJBKO B OTHOIUCHHM (UHAHCOBOIO YIPABISIOIIErO W 3ampelaeTcss B OTHOUICHUH
IpaXJaHUHA JINYHO;

JODKHMK HE€ BIIpaBe JIMYHO OTKPHIBATh OAHKOBCKME CuU€Ta M BKJIAAbl B
KPENUTHBIX OPraHU3alUsIX U IOIy4aTh 110 HUM JAE€HEKHEIE CPEICTBA.

Jns uenedl BKIIOYEHMS B peecTp TpeOOBaHWH KPEIHTOPOB IOJDKHHKA -
TpaXXIaHNHA ¥ Y4YacTHs B IIEPBOM COOpaHWHM KPEIAUTOPOB KOHKYPCHBIE KDPENHTOPHI
(KpenuTOpsl, TPeOOBaHMS KOTOPBIX BKJIKOYEHBI B peecTp TpeGOBaHHMil KPEIUTOPOB)
BIIPaBe NPEABABUTE CBOU TPEOOBAaHUS K IPAKIAHUHY B TEYEHHE JBYX MECAIEB C JaThl
OmyOJIMKOBAaHUST COOOIIEHMST O NPU3HAHUM OGOCHOBAHHBIM 3asBICHUS O IIpU3HAHUH
rpaka1aHuHa 0aHKpOTOM. B ciydae mpormycka yKasaHHOrO CpoKa IO YBaXHTENbHOM
NIPUYHMHE OH MOXET OBITh BOCCTAHOBIIEH apOUTPaKHEIM CYLOM.

B mpomenmype 6aHKpoTcTBa (H3WYECKOrO JIMIA, SBIIAACH KOHKYPCHBIM
KpeIUTOpOM JOJDKHUKA, TPKIaHWH HMEET IpaBo: obpamarbcs C 3asBICHHEM O
NpU3HAHWU  TPaKAAaHWHA  HECOCTOATENBHBIM  (OaHKpOTOM); oOpamarecs B
apOUTPaXHBIA Cy[ IUIS BKIIOUEHHS B PEECTp, a TaKkKe 00KaloBaTh BKIIOUYCHUE B
peecTp MHBIX KPEAMTOPOB; y4aCTBOBATh B COOPaHHSIX KPEAUTOPOB M TOJNOCOBATH IO
BOIIPOCaM, BEIHOCUMBIM Ha IIOBECTKY JHS; SBIATHCS MHUIMATOPAMH CO3bIBA COOPAHUS
yHacTBOBaTb B IMpoLEcce paspabOTKh W yTBEPXKICHUS IUIAHA PECTPYKTYPU3ALUH
3a[J0JDKEHHOCTH;  TPeOOBaTh y Cyna OTMEHB! HPOLENYPHl PECTPYKTYpH3aLuu (eciu
WHULMATHBA O BBEJCHMM ObLIA BBEJleHA HE KPEAUTOPaMH) C yKa3aHHeM IIPHYUHbI,
KOTopas IO MX MHEHHIO YHIEMIAeT HX [IpaBa; 00XaloBaTh 3aBEpIUEHHE MPOLETypPh
PECTpYKTYpU3alui, B TOM YUCIIC, €CIH JOJDKHUKOM OBLIM HApYIIEHBl YCIOBHS ILIaHA
PECTPYKTYpU3alUK;  y4acTBOBaTb B  MOAOOpe KaHAWIATYPHl  yHPABISIOLIEro;
00XKanoBaTh  NEHCTBHS (UHAHCOBOIO YIIPABISIOLIETO; OCIlapuBaTh COMHHTENLHbBIE
CACIKH NO/DKHHKA; OCTIapUBATh IPOU3BEAEHHYIO QHHAHCOBOTO YIIPABJIAIOMIETO OIEHKY
MMyIIeCTBa B XONE JTalla peaju3allMy; 3aKI049aTh MUPOBOE COTNIALICHHE Ha
YAOBJICTBOPSIIOIIMX BCEX YIACTHUKOB YCIOBHUSX.



IIpuMeHuTENEHO K OAaHKPOTCTBY TPaXOaH 3aKOHOMAATENb MCIOJNB30BAN Ty K
MOJIENIb OPraHU3alUui OuYepeNiel KPEAUTOPOB, YTO U B OAHKPOTCTBE IOPHINYECKHX JIAL,
a UIMCHHO: CaMOCTOATEJIbHbIE IPaBUJIa OYEPENHOCTH YCTAaHABIUBAIOTCS I TEKYLIUX U
PEECTPOBBIX KPEAUTOPOB (I1. 2, 3 ¢T. 213.27 3aK0Ha 0 HECOCTOATENLHOCTH).

Tax, TpeboBaHUs KPEOUTOPOB 110 TeKYIIUM IIJIATEXAM IPEUMYIIECTBEHHO Mepe
KpeIMTOpaMy, TpeOOBAHNUs KOTOPBIX BOHHUKIM O HPUHATHS 3aABJIEHUS O NPU3HAHUY
JOJDKHUAKA OAaHKPOTOM.

TpeboBaHusi KpENWTOPOB MO TEKYMUM IUIATEXAM YAOBIETBOPSIOTCS B
CIIeyIOIEN OYePeTHOCTH

B IIEPBYIO OYEpEeNb YNOBJICTBOPSIIOTCS TPEOOBAHUS MO TEKYIUM IIIaTEXKaM,
CBSI3aHHBIM C YIIATOH ANMMEHTOB, CyNeOHBIMM DacXOlaMH IO Jely O OGaHKPOTCTBE
rpaXIaHKHa, BEIIIATON BO3HArpaXIeHHUs GHMHAHCOBOMY YIIPABJIAIOIIEMY, B3BICKAHHEM
3a/l0JDKCHHOCTH 110 BBIIUIATE BO3HATPaXAEHWs IMIAM, IIPUBIEYEHHBIM (HHAHCOBBIM
YIPaBISIOIUM JJisl 00eCHeueHns] BO3JIOXKEHHBIX Ha HEro oOsS3aHHOCTEH B Jele o
0aHKPOTCTBE rpaXkIaHUHA;

BO BTOPYIO OYE€pENb YIOBIETBOPSIOTCA TPEOOBAHUS O BBILIATE BBIXOIHBIX
mocobuit ¥ 06 ommarte Tpyma JML, paboOTAONIMX MM pPaGOTaBLIMX TI0 TPYIOBBIM
I OTrOBOpaM;

B TPETBIO OYEPEIb yNOBIETBOPSIOTCA TPeOOBAHUS O BHECEHUH ILIATHI 33 JKUIIOE
[IOMCIIEHNE 1 KOMMYHAaJbHBIC YCIYTH, B TOM 4nciie 00 yIjiaTe B3HOca Ha KaTUTATbHbIHN
PEMOHT OOIIEr0 UMYINECTBA B MHOTOKBAPTHPHOM JOME;

B HUETBEPTYIO O4YEpelb YAOBICTBOPSIFOTCS TPEOOBAHUS IO WHBIM TEKYIIUM
[IJ1aTeXaMm.

TpeboBanus KpeaMTOPOB IO TEKYIMM MIAaTeXaM, OTHOCSIIMECS K OIHOH
O4epenn, yOBIETBOPSIOTCS B MOPSAAKE KaJeHAAPHOW OYEPENHOCTH.

TpeGoBanust KpemuTOpOB, BKIIOYEHHBIE B peecTp TpebGoBaHwmit KPEIUTOPOB,
YZAOBJIETBOPSIFOTCS B CIIENYIOIIEeH 0YepeTHOCTH:

B TIEPBYIO OHUCpENb YAOBIETBOPSIOTCS TpeOOBaHHSA IpaKAaH, Hepel KOTOPHIMH
FPOXNAHUH HECET OTBETCTBEHHOCTH 3a IPUYMHEHHE Bpela XXKU3HHU WA 3J0POBBIO, a
TaK)Ke TP€OOBAHUS O B3BICKAHUY AJIMMEHTOB;

BO BTOPYIO O4Y€peNb NPOU3BOASLTCS PACUETHI IO BBIIJIATE BBIXOAHBIX TOCOOUH 1
OIuIaTe TPyAa ML, paboTaOMKX Uil pabOTaBIIKX IO TPYAOBOMY JOTOBODY;

B TPETBIO OU€PENb IPOU3BOISITCS PACYETHI C APYTUME KPEIUTOPAMH.

Ilpn ynosnerBopenwy TpeOGOBaHWH TIpakaaH, Tepel KOTOPHIMH NOKHHK -
TP&KIAHMH HECCT OTBETCTBEHHOCTH 3a NPUYMHEHHE Bpela JKH3HH WM 3[00POBBIO,
KanmuTanu3alus IOBPEMEHHEIX IUIaTeXel He IPOU3BOIUTCS.

Ilpy 3aBeplieHMu HpoLERypsl peanu3aluy MMYIIECTBA IODKHAKA TpeOoBaHUs
KPEIUTOPOB, HE YyIOBJIECTBOPEHHBIE II0 INPUYKMHE HENOCTATOYHOCTH HMYLIECTBA
TPXAaHNHA, CIUTAFOTCS IIOTalIeHHBIMH, 38 UCKIIIOUEHNEM CIIydaeB, IPEyCMOTPEHHbIX
3aKOHOM O HECOCTOSTENLHOCTH (11. 6 cT. 213.27 3akoHa).

Bo3MOXHOCTE  yCTaHOBNEHMS TaKMX HCKIIOUEHWN  sSBISeTCS  BAXKHOM
OTJIMYUTENILHON YepTOl OaHKPOTCTBA Ipak(aHUHA.

Ilocne 3aBepiieHns pacdeToB ¢ KPEOUTOPAMH IPaKIaHWH, IIPU3HAHHBIN
OaHKpOTOM, OCBOOOXKIAETCS OT JalbHEHIero NCloIHEHUS TpeOOBaHUN KPENTUTODPOB, B
TOM 4ucyie TpeOOBAHUH KPEAUTOPOB, He 3asIBIIEHHBIX [IPH BBEACHHH PECTPYKTYypHU3aIuU



JOJITOB FpaXIaHUHA UJIH pealld3alii UMYIIEeCTBa IpaXIaHuHa (naee - 0CBOOOKIEHNE
rpaXkIaHWHA OT 00s13aTENLCTB).

OcBoboxaenye rpaxIaHIHA OT 0053aTeNLCTB HE NOIyCKAEeTCs B CIIydae, eCilu:

BCTYNIUBIIMM B 3aKOHHYIO CHUIIy CyHEeOHBIM aKTOM TPaXIaHWH MPUBJIEYEH K
YTOJIOBHOH WU aIMUHMCTPAaTHBHON OTBETCTBEHHOCTH 3a HEIPAaBOMEDHEIE JEHCTBHUS
npu OaHKPOTCTBE, MPEJHAMEPEHHOE UM (QUKTHBHOE GAHKPOTCTBO IPH YCIOBHH, YTO
TaKue IPaBOHAPYIICHUS COBEPINEHE! B JaHHOM Jejie 0 0aHKPOTCTBE rpaKAaHuHa;

TPXNaHUH HE MpPeIoCTaBU]l HEOOXONUMBIE CBENCHWS WM IPENOCTaBHII
3aBEIOMO  HEJNOCTOBEpHbIE  CBEIEHWS  (QUHAHCOBOMY  YOPAaBISIOLIEMY WK
apOUTpaXXHOMY CyHy, PacCMaTpUBAIOLIEMy AENO0 O OAaHKPOTCTBE IPAKIAHHHA, U ITO
OOCTOSITENIECTBO YCTAHOBJIEHO COOTBETCTBYIOIUM CyHeGHBIM aKTOM, IPHHSTHIM IIPH
paccMOTpeHuH Jiena 0 0aHKPOTCTBE rPaKIaHHHA,

JOKa3aHO, YTO NPH BO3HWKHOBEHUM WJIM WCIOJHEHHH O00sg3aTeNIbCTBA, Ha
KOTOPOM KOHKYPCHBIA KPEOWTOD MM YIOJHOMOYEHHBIM Oprad OCHOBBIBAI CBOE
TpeboBanue B Jlene 0 OaHKPOTCTBE IPaKIaHWHA, TPAXKIaHUH JeHCTBOBAI HE3aKOHHO, B
TOM YHCJIE COBEpPILIMTT MOIIECHHUYECTBO, 3JIOCTHO VYKJIOHHWIJICS OT IOTalleHus
KPEIUTOPCKOH 3a[0JDKEHHOCTH, YKIOHMICS OT YIUIAaTHl HAJOroB U (MmH) cGOpoB C
(u3MUECKOro Juua, TPETOCTaBUI KPEAUTOPY 34BENOMO JIOKHBIE CBEIEHHS IIpH
MONy4EHUU KPEAUTa, CKPBLI MM YMBIIUIEHHO YHUYTOXUI HMYIIECTBO.

B 5Tux crnyyasx apOUTPaKHEIH CyI B OIpPENENeHNH O 3aBepIIeHNN PeaTn3alii
MMYIIECTBA TPAKAAHMHA yKa3blBaeT Ha HENPUMEHEHHE B OTHOLICHHM IpaKIaHHHA
npasyjia 00 0CBOGOXKAEHUH OT UCIIOIHEHHUS 00SI3aTeNbCTB TMO0 BEIHOCHT OIpeNeieHNe
O HENpPUMMEHCHUU B OTHOIIEHHMM TIpaxIaHWHA IMpaBuiia 00 OCBOOOXKICHUH OT
UCTIOJIHEHHUs  OOs3aTesIbCTB, €CINM JTH CIydad BBISBIEHBI II0CIE 3aBEPIICHHUS
peanu3alnyiy UMyIIeCcTBa TPaXKIaHHUHA.

TpeboBaHusi KpenuTOpOB MO TEKYWIM IUIaTeXaM, O BO3MEIIEHHH Bpeia,
IPUYNHEHHOTO JKU3HU WM 37I0OPOBBIO, O BBIIUIATE 3apa0OOTHOM IUIATHEl U BBIXOJHOTO
nocobust, 0 BO3MEMIEHNH MOPaJIBHOTO BPENa, O B3BICKAHUU AIMMEHTOB, a TAKKe HHBIE
TpeOOBaHMUsI, HEPasphIBHO CBA3AHHBIE C JIMYHOCTHIO KPEAUTOPa, B TOM UHCIE
TpeOOBaHMUsI, HE 3asBJIEHHbIE NP BBEJCHUH PECTPYKTYPHU3ALMH NOJIrOB IPAXKIAHHHA
UM peanu3allid HMMYyLIECTBA TpaXIaHWHA, COXPAHSIOT CHIY ¥ MOIYT OBITh
IPEIBSBICHBI [TOCTIE OKOHYaHHUS IPOM3BOJICTBA 10 AETy O OAaHKPOTCTBE IPaKIAaHUHA B
HEIOralleHHO! WX YacTH B IIOPSAKE, YCTaHOBIEHHOM 3aKOHOIATEIECTBOM PocCriicKoi
Oenepauuu. [locne 3aBeplIeHMs peanu3aldd WMYIIECTBA IPaKIAHMHA HA JAHHBIE
TpeOOBaHus KPEAUTOPOB apOUTPAKHBIA Cyl B YCTAHOBJIEHHOM 3aKOHONATENHCTBOM
Poccuiickoit @enepanny HOPsIKE BBIIAET UCIONHUTETbHbIE JIUCTEL

Taxoxe 0cBOGOXKIEHNE TPAKIAHUHA OT OOS3aTENBECTB HE PACHPOCTPAHSETCS Ha
TpebOBaHNs, O HAIMYUU KOTOPBIX KPEIUTOPHI HE 3HANK W HE NOJDKHBI GBUIA 3HATH K
MOMEHTY NPUHSTUS ONPENCTICHUsS O 3aBEPIICHUN PealU3alliy UMYIIeCTBA IPaK JaHUHA.

Bce BbIeyKasanHOe SBIAETCS HOMBITKOM CHCTEMATU3AMH PAla HOPM 3aKOHA
0 OaHKPOTCTBE, HAPABICHHOH! Ha WHGOPMUPOBAHHE TPAXIAH 06 0COBEHHOCTAX ydeTa
¥ yNOBJIETBOPEHMUSI X TpeOOBaHMH B IIpolenypax 6aHKPOTCTBA.

Crenyer oTMeTHTH, 9TO 3aKOH O GaHKPOTCTBE HPEAIONIAraeT HeOOXOMUMOCTD
pabOTsI apOUTPaXXHOTO YIPABISIOLIETO ¢ KPEAUTOPAMH, IPELOCTABIEHIE KpeauTopam,
OCOOGHHO Kpenutopam 1, 2 odepelell peecTpa TpeGOBaHHI KpEIUTOPOB, 2 ouepenu



TEKYIINX HH&TC)KGIZ, — I'PaxxiaHaM, KOTOPbBIC HE SABISFOTCA YHaCTHHKaMH CO6paHI/IH " HE

MOTYT IIOJIyYUThb BCKO HHTEPECYIOIIYIO HX HH(MOPMAIUIO, CBEICHUN O MOPSIKE YUETA U
YIOBJIETBOPEHUSI UX TPeOOBAHUIA.



